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*OGC Has Reviewed* 20 September 1957
25X1A

MEMORANDUM FOR1
Contracting Officer

SUBJECT t Renegotistion of AQUATONE Contracts
REFERENCE : BAPC 19201 dated 12 Septepber 1957

1. BRefersnced memorendum, togeiher with atiecclment, which

- asre retwrned herewith, request our vievs as to the spplicabllity of
the Renegotiation Act of 1951 to Contrect NY~-A-501 and contracts
A301, Al02, and Al03. You note that we had sdvised you in April
1955 thet the Renegotiation Act would not apply to Contract SP-1913
which was for AQUATONE procurement and utilired AQUATONE funds,
while the subject contracts involve the commingling of AQUATONE
funds with Alr Force funds and, in asome ingtences, Alr Force funds
with Havy funds.

2. Our April 1956 memorandum (SAPC 5778) recited that the
basgis for o ruling therein to the effect that the Act would not
spply vas that by the terms of the Act, as amended (50 USCA section
1211 et.seq.), it applies only to all contracts and related contracts
entered inte by those Jdepariments nemed in the Act or by the President
by Executive Order ispued pursuent theretc and that this Agency vas
not enong those named either by the Act or by Executive Order. A
eurrent reviev likewipe falls %0 reveel that this Agency hes been
g0 named snd we would think, therefore, that owr April 1956 opinion
would bs equally sccurate todsy with respect to Agency contrscts
utilizing Agancy fTunds for Agency procurement.

3. Ve would think moreover that the fact that the procurement
for another depariment, including departments vhich ere nemsd in
the Remegotistion Act, would not ceuse & contrary conclusion in the
AQUATONE situstion. The langusge of the | ate provision of
the Renegotiation Act (50 USCA section 1212) provides that the Act
sEe1l apply "to ell eontracts with the departments” designated hy
sither of the required mmmers. The langusge does not hinge on the
parpose of the contract nor on the name of the sgency or depertment
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for which the prosursment is unfertaken, noy on the sowrce of
the funds, Further, asince the decision purswant to which
AQUATONE hes undertaken procurement for the other depavtments was

and is a corellary of a deaision not to permit the departwents
%% procure the ¢ for themselves, the cwrrent progran is

sn sdhunet of AQ procurement undertaken, sz the DCI has
rooited, in the nationa) interest. It Lo owr opiniom, therefore,
$hat these additienal centracts, and the subcontracts under them,
are mot subject to the Renmegotiation Act.

25X1A

Asgigtant General Cowmsel
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